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answer was not untrue,, and that applicant was not afflicted
with gout at the time of the proposal.

As regards concealment "by the applicant, the main Concealment by
point to be borne in mind is that a policy is a contract app lcaat
between the Company and the person insured. It is not a
mere speculation, but is a contract, like under-writing,
based on certain ascertained data. Now the law will not
allow in a contract that the one party should take an unfair
advantage of the other, if it is proved that h0 has done so,
the law will not insist upon the enforcement of the contract.
When therefore a proposal for an insurance is made, the
applicant should be careful to state every circumstance in
his knowledge which may affect his chances of life. Taylor's
remarks OB. this head are of importance : " The disease
under which the insured laboured, may have been of a
trivial kind, and not likely to affect the risk; nevertheless
the safest plan is to state it. The option will then lie with
those who are to incur the risk," The great test in all
cases of disputed payment will be the intention of the
party insured, as evidenced by the truth of his answers^
and not merely the truth, but the whole truth. There must
be no suppression of truth, but at the same time a suppres-
sion of the truth will not make a policy void if the party
effecting the insurance was innocent and ignorant of the
suppression. This point has been decided in 1856 by Lord
Campbell.

It by no means unfrequenfcly happens that intending .Risk of conceal-
insurers refer to medical men whom they have recently
consulted in preference to a medicai attendant of long
standing, thinking that the new doctor, unaware of the
previous state of the applicant's health, will give such
favourable replies as to his condition, that he will
be able to affect an insurance on his life. No greater
mistake than this could be made. In such a case the
person insured runs the risk of forfeiting the whole of
the premiums paid and his representatives may get nothing.
Such action would at once raise a presumption of material
concealment, and if evidence of former illness should be